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only if a timely Notice required in
22.1008-7 (a) and (b) has been submitted.

22.1012-3 Response to timely submis-
sion of Notice—with collective bar-
gaining agreement.

(a) In sealed bidding, a wage deter-
mination or revision based on a new or
changed collective bargaining agree-
ment shall not be effective if the con-
tracting agency has received notice of
the terms of the new or changed collec-
tive bargaining agreement less than 10
days before bid opening and the con-
tracting officer determines that there
is not reasonable time to incorporate
the new or changed terms of the collec-
tive bargaining agreement in the solic-
itation (see 52.222-47).

(b) For contractual actions other
than sealed bidding, a wage determina-
tion or revision based on a new or
changed collective bargaining agree-
ment shall not be effective if notice of
the terms of the new or changed collec-
tive bargaining agreement is received
by the contracting agency after award
of a successor contract or a modifica-
tion as specified in 22.1007(b), provided
that the contract start of performance
is within 30 days of the award of the
contract or of the specified modifica-
tion. If the contract does not specify a
start of performance date which is
within 30 days of the award of the con-
tract or of the specified modification,
or if contract performance does not
commence within 30 days of the award
of the contract or of the specified
modification, any notice of the terms
of a new or changed collective bar-
gaining agreement received by the
agency not less than 10 days before
commencement of the work shall be ef-
fective for purposes of the successor
contract under section 4(c) of the Act.

(c) The limitations in paragraphs (a)
and (b) of this subsection shall apply
only if timely Notices and notifica-
tions required in 22.1008-7 and 22.1010
have been given.

(d) If the contracting officer has not
received a response from the Depart-
ment of Labor within 60 days (or 30
days if a nonrecurring or unknown re-
quirement), the contracting agency
shall contact the Wage and Hour Divi-
sion to determine when the wage deter-
mination or revision can be expected.

22.1012-4

If the Department of Labor is unable to
provide the wage determination or re-
vision by the latest date needed to
maintain the acquisition schedule, the
solicitation/contract action should pro-
ceed according to the following in-
structions:

(1) If a successorship/same locality/
incumbent collective bargaining agree-
ment situation exists, the contracting
officer shall incorporate in the solicita-
tion the wage and fringe benefit terms
of the collective bargaining agreement,
or the collective bargaining agreement
itself, and the clause at 52.222-47, Serv-
ice Contract Act (SCA) Minimum
Wages and Fringe Benefits. The con-
tracting officer may incorporate the
wage and fringe benefit terms of the
collective bargaining agreement, or the
collective bargaining agreement itself,
in other contract actions such as the
exercise of options in order to facili-
tate price adjustments in fixed-price
type contracts (but see 22.1008-3(e) and
22.1013(a)).

(2) The terms of a new or changed
collective bargaining agreement, nego-
tiated by the predecessor contractor
during the period of performance of the
predecessor contract, will not apply to
the successor contract under the condi-
tions set forth in paragraphs (a), (b),
and (c) of this subsection.

[64 FR 19816, May 8, 1989, as amended at 59
FR 67040, Dec. 28, 1994]

22.1012-4 Response to late submission
of Notice—no collective bargaining
agreement.

If the contracting officer has not
filed the Notice within the time limits
in 22.1008-7, and thus has not received a
response from the Department of
Labor, and a successorship/same local-
ity/incumbent collective bargaining
agreement situation does not exist, the
contracting officer shall contact the
Wage and Hour Division to determine
when the wage determination or revi-
sion can be expected. If the Depart-
ment of Labor is unable to provide the
wage determination or revision by the
latest date needed to maintain the ac-
quisition schedule, the contracting of-
ficer shall use the latest wage deter-
mination or revision, if any, incor-
porated in the existing contract. If any
new or revised wage determination is
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